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DRAFT CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUYS)
(JERSEY) REGULATIONS 201-

REPORT

The Control of Housing and Work (Jersey) Law 201&5vadopted by the States on
6th July 2011, received Privy Council Assent on hl@ttober 2012, and was
registered in the Royal Court on 26th October 202 Law seeks to control housing
and work, recognising the need to protect housimgdng-established residents, and
that the significant majority of new migrants —ercess of 90% for many migrant
communities — work, and would not come to or reniaidersey if they could not

support themselves.

The controls apply to housing and work recognisthgt British and European
nationals have the right of abode in Jersey. Tpga@ach of restricting housing and
work is similar to that adopted in Guernsey and Igle of Man, and although each
jurisdiction has evolved its own package of costrthe challenges are similar in that
a clear population policy is needed against whidfecdve controls must be
consistently applied and enforced.

As such, the key task with the new Law has beemathically improve on the
effectiveness and efficiency of our controls, redsing that the Housing (Jersey)
Law 1949 and the Regulation of Undertakings andelmment (Jersey) Law 1973
have serious deficiencies around their ability &tedt and enforce compliance. In
addition, both Laws impose significant burdensslariders and businesses, which are
not needed. The following is a list of just sometwd benefits of the new Law:

Compliance and enfor cement

* New powers to vary business licences with refereéadbe objectives of the
Law.

* New powers to revoke business licences where agondihave been breached
or the business is significantly detrimental tcségr

* New powers to issue orders that activities must édiately cease if no
business licence has been issued, or a licendadesasrevoked.

» Clear powers to condition a licence including, pgrapriate, who specifically
can work for a business, where that individual nivst, how long they can
work for the business, etc.
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Clear powers around entering business premiseslatading information.

The ability to obtain name and address informaffom any Department to
enable records to be maintained in an accurate@mglete form.

Detailed returns of employees from employers (whidhbe combined with
Income Tax and Social Security) and can be refemagainst the name and
address register to confirm that a business isatipgrwithin the terms of its
licence.

And generally, a modern Law that has clear prowsicagainst which
prosecutions can be brought.

Reduced burden

Registration Cards must be obtained before stan@vgwork or entering into
a lease or purchase transaction meaning, for exartipt employers do not
have to confirm a new employee’s residential statnd can rely on the
production of the registration card alongside probdfidentify. This will
enhance compliance and reduce the burden on emgploye

Entitled people will no longer need to apply or day consent to transact
property.

Businesses will no longer have to apply to emplaoyitled or Entitled for
Work persons.

Housing qualification criteria will be streamliné@m 15 qualification types
to 6; and property classifications will be sim@di from 3 types of qualified
property classification to a single qualified pradgeclassification under the
new Law.

A clear definition of when a business licence iguieed is introduced: for
example, it is presently not clear if charitablel arligious activities need a
licence (wholly voluntary activities will be exclad from the Law in future),
and clear exemptions for when a business licenceotsneeded will be
introduced by Order.

Statutory guidance on residence and absence 8sbed by Ministerial Order
will enhance understanding of the rules.

Business will incur less administration when engggssential employees, as
they will not need to apply for each individual esal employee, although
they will be subject to conditions around the ug¢hose licensed posts. In
addition, licensed employees will be able to pusehproperty in their own
name rather than through a company, and leaseindtvn name rather than
the employer taking out the lease.

Other benefits

Registered Tenants will gain the same securitgwiite and tenancy rights as
any other tenant — for example, they will have teyaagreements, and can
enter into fixed-term tenancies (they can only dhis tover Registered
accommodation in which they live).

Ministers have a wider set of objectives when mgkiousiness licensing
decisions, including adhering to “States Policiagt the “Public Interest”;
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and a statutory Advisory Group of Ministers is ¢eeato secure decisions
which balance economic benefits with the demandealaon our resources
from immigration.

« The ability to levy fees is introduced, which winable the costs of
administering immigration controls to be recoveifredn users.

e Visiting Traders selling services and purchasingdgo will now need a
licence (currently only those selling goods reqgait&ence).

Indeed, the Law brings a whole range of benefitpas$ of a modern single Law
replacing, in total, 3 old Laws (including the Hawk and Non-Resident Traders
(Jersey) Law 1965). The Population Office is adeanm its preparation for these
new Laws.

Having outlined the benefits, following the intradion of the new Law, a post-
implementation review will take place in order ®sess the effectiveness of the new
controls, including the appropriateness of the & yeule in relation to becoming
Entitled to Work. If necessary and appropriate ¢ouse an effective immigration
regime, further changes will be made as a resuthisfreview. Alongside this, other
controls over immigration are being considered: nmagably, how migrants access
public services, and whether it is possible andtmal to undertake criminal record
checks over new migrants.

This will ensure that the Island has the most c&mensive and appropriate controls
to support whatever population policies the Staesembly approve, recognising the
need to maintain a healthy economy, to fund ouergssd services, to protect our
environment, to protect local job opportunitiesdate address the strong public
concern in relation to population, immigration, bBimg and unemployment.

Draft Control of Housing and Work (Residential and Employment Status)
(Jersey) Regulations 201-

The Law introduces 4 categories of residentialustahat can be awarded to an
individual. These residential statuses will detexenihe ability to obtain housing and
work, with restrictions in particular over persamso are Registered or Licensed.

The purpose of the main Law is to provide for “thailability of work and housing in
Jersey for people with strong connections and #ssmes with Jersey, and more
generally, in such a way that is in the best irsisref the community”. The definitions
of residential status seek to further this objexctiv

The broad similarity of the current qualifying erila for housing and work under the
new and old Laws assists in ensuring a smoothitimmérom the old Law to the new

Law, in that most people who achieved a residestatus under the old Law achieve
a residential status under the new Law; which reduthe need for complex
transitional arrangements, and ensures certairdycantinuity for people who have

achieved a qualification and for whom a radicatlesign of the provisions for gaining
housing and work could have a material and dessatgjleffect.

Having said this, the Regulations by nature areilfle, in that they can be changed
over time as the circumstances of the Island chadngeed, this is what has occurred
with the current Housing (General Provisions) @grskegulations 1970, which have
been amended on numerous occasions as the Houstificgation period has been

raised or reduced over the years.
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The following table gives a high level view of how people gain residential status
and what that enablesthem to do with reference to housing and work:

Residential | Definition Housing Work

Status

Entitled Someone who hasSomeone who  capSomeone who can work
lived in Jersey for purchase or lease amanywhere, or start thejr
10 years, or who isproperty and occupy thatown business.
granted this status gnproperty or otherwise lgt
hardship or on socialit out or leave it vacant,
or economic grounds} subject to any conditions.

Licensed Someone who is anSomeone  who ca'tlf an Employer has a
“Essential Employee’ purchase or lease anyusiness licence on whigh
engaged by a specificproperty so long as theya condition has been
business with occupy that property andattached to enable them
permission to engagemaintain their Licensegito employ a Licensed
such a person. status. person, they may appoint

any person in so far as
they are undertaking @a
role of a description for
which the Licence has
been granted.

Entitled to | Someone who hasSomeone who can leas&omeone who can work
Work Only | lived in Jersey Registered Property fgranywhere, or start thejr
continuously for| their own occupation own business.

5years, or is the

spouse of someore™

who is  Entitled| someone who can buy

Licensed, or Entitled Qualified Property jointly

to Work. with their Entitled spousg
or
Someone  who can
occupy property with an
Entitled person in so far
as the Entitled person
occupies the substantial
portion of the property.

Registered | Someone who dogsSomeone who can leas&omeone for whom an
not qualify under the Registered Property faremployer needs a licence.
other categories, andtheir own occupation
has been living in
Jersey for 3 months,°"
or starts work oOf someone who  cah
enters into a lease Ifoccupy property with an
sooner. Entitled person in so far

as the Entitled person
occupies the substantial
portion of the property.
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In the generality, a person will become “Entitled ¥Work” after 5 years’ continuous
ordinary residence in Jersey (or by marrying anitledt Entitled for Work, or
Licensed person); and “Entitled” after 10 yearslinary residence.

The principal Law, under Articles 2 and 44, givée tStates the power to make
Regulations such that a person who satisfies dondishould have a residential status
of any one of the following —

(a) Entitled
(b) Licensed
(c) Entitled for Work, or
(d) Registered.
Regulation 2 outlines conditionsfor gaining Entitled Status

Summary Table:

Types of Entitlement

Gaining Residential
Status

Losing Residential Status

Regulation 2(1)(a)
(Jersey-born persons)

10 years’ aggregated
residence

Entitlement is permanent once gained.

Regulation 2(1)(b)
(Non-Jersey-born persons)

10 years’ continuous
residence

Continued Entitlement

is subject

remaining resident in Jersey, other than in

to
SO

far as total breaks in residence of up|to
5years is permitted, and once 30 years’
continuous residence has been completed, a
person’s Entitlement becomes permanent.

Regulation 2(1)(c)
(Non-Jersey-born persons w
have an Entitled parent, af
arrived in the Island befor
age 20)

10 years’ aggregate
hoesidence by age 40
nd

e

dEntitlement is permanent once gained.

Regulation 2(1)(d)
(Non-Jersey-born persons w
arrived in the Island befor
age 16)

10 years’ continuou
hoesidence
e

s Entitlement is permanent once gained.

Regulation 2(1)(e)

Subject to Ministef

Continued Entitlement

is  subject

to

(*Social or Economic being satisfied thatremaining resident in Jersey and continuing
grounds” and “best interests pkocial or economic to satisfy any other conditions applied.
the community™) benefits exist in the

best interests of the

community
Regulation 2(1)(f) Subject to Ministe Continued Entitlement is subject fo
(Hardship (other than being satisfied thatremaining resident in Jersey and continuing

financial hardship))

hardship (other tha
financial hardship)

exists

nto satisfy any other conditions applied.
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Detailed Description of each type of Entitlement:

The paragraphs below, on each type of Entitlement under Regulation 2(1), should be
read in conjunction with the descriptions below in the paragraphs relating to
Regulation 2(4), which outline how Entitlement, once gained, is maintained.

Regulation 2(1)(a) outlines that a person who has completed 10 yeaygtegated
residence who was born in Jersey is Entitled.

People qualify under the Housing (General Provisiqdersey) Regulations 1970 in
the same way now under Regulation 1(1)(a).

While the mere fact of being Jersey-born does mamessarily mean a person has
strong connections and associations with the Island generally felt that persons
who are born in the Island should have the moréepetial treatment when it comes
to gaining and retaining Entitlement; hence resigecan be aggregated in achieving
10 years, i.e. it does not have to be achievech& apntinuous residence. A similar
preferential treatment is available to children d&ntitled people under
Regulation 2(1)(c).

Regulation 2(1)(b) outlines that a person who has completed 10 yeamstinuous
residence who was not born in Jersey is Entitled.

People qualify under the Housing (General Provisiqdersey) Regulations 1970 in
the same way now under Regulation 1(1)(f).

People who come to Jersey as adults make a chwmide 50, and in order to gain
Entitlement, it has generally been seen as reasoriabt they should complete a
continuous period of residence by way of establighstrong connections or
associations with the Island before achieving EttiStatus.

Regulation 2(1)(c) outlines that a person who has completed 10 yemaygtegated
residence before the age of 40, who was not bodelisey, but who first came to the
Island before the age of 20, and who has a parémt i Entitled, is Entitled
him/herself.

People qualify under the Housing (General Provisiqdersey) Regulations 1970 in
the same way now under Regulation 1(1)fther than in so far as a limitation on
gaining Entitled status by the age of 40 has be&aduced in these new Regulations.

Regulation 1(1)(h) of the Housing (General Prowisjo(Jersey) Regulations 1970
existed in recognition that residentially qualifipelople leave the Island, perhaps to go
to University or for work, and having establishedamily elsewhere, may wish to
return to the Island. While their children stillchéo complete 10 years’ residence, if
they arrived in the Island before 20, it has beenegally been seen as fair, and has
raised few objections or issues, that they shoakka better ability to obtain their
housing qualifications (by way of aggregated resi#dg than other people who are not
born in Jersey.

Therefore, Regulation 1(1)(h) of the Housing (GehelProvisions) (Jersey)
Regulations 1970 has been replicated in the newRe&gns, other than in so far as
the 40 year-old age limited has been inserted.

The age limit has been inserted to guard agaimstirtistances where a person who
first arrived before 20 is able to leave the Islamtil an older age, and then return as
an Entitled person and thereby place burdens aticesr perhaps having ceased to be
of working age, while having limited connections associations with the Island in
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terms of not having lived in the Island for a sabsil period of time. Instead, it
ensures that returners seeking to qualify in th&s/ wlo so while they remain of
working age with a substantial period of their wdife remaining. (This does not
preclude the Minister from considering applicationgparticular circumstances and
granting Entitled status to people who do compkéiir full 10 years’ aggregate
residence when they are older than 40 by way ofreli®@nary provisions under
Regulation 2(1)(f) as outlined below.)

Regulation 2(1)(d) outlines that a person who has completed 10 yeamstinuous
residence who was not born in Jersey but arrivatienisland before the age of 16 is
Entitled.

No similar provision exists under the current Hags{General Provisions) (Jersey)
Regulations 1970.

This provision has been inserted recognising tredpfe who come to Jersey as
minors, through no choice of their own, and whanthedertake a continuous period
of 10 years’ residence during their formative yehesse developed strong connections
and associations with the Island.

Regulation 2(1)(e) outlines that Entitled status may be granted hpbieen satisfied
in relation to economic or social grounds, or beiig where the best interests of the
community are served.

People may qualify under the Housing (General Rions) (Jersey) Regulations 1970
in the same way now under Regulation 1(1)(k).

This provision is maintained as it seems eminesdgsible to have a discretionary
provision that grants Entitled status where itégmed that social or economic value
exists, and where the best interests of the contshane served, recognising that how
this is defined will change over the time as thand adopts different policies and
circumstances change.

Regulation 2(1)(f) outlines that Entitled status may be granted ltabieen satisfied
in relation to any hardship that exists, other tfhiaancial hardship.

People may qualify under the Housing (General Rroms) (Jersey) Regulations 1970
in the same way now under Regulation 1(1)(g).

This provision is maintained as it seems emines#ysible and proportionate in
meeting our Human Rights obligations and genemtairound a fair society, to have
a provision that grants Entitled status where dteéemed that hardship exists.

The hardship provision does not extend to finank#abship, although that may be a
factor, with the objective of this provision beimgpt to ameliorate financial

difficulties, but rather more deep-seated diffimdt in relation to personal

circumstances; in particular in relation to fambyeakdown, children, and serious
health issues, or indeed, a combination of thesters
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Table showing how old housing qualifications and new Entitlement status align:

Comparing old and new Regulations

Housing (General
Provisions)

(Jersey)
Regulations 1970

Control of Housing
and Work
(Residential and
Employment Status

(Jersey)
Regulations 201-

Regulation 1(1)(a)

Regulation 2(1)(a)

Regulation 1(1)(f)

Regulation 2(1)(b)

Regulation 1(1)(h)

Regulation 2(1)(c)

Does not exist

Regulation 2(1)(d)

Regulation 1(1)(k)

Regulation 2(1)(e)

Regulation 2(1)(g)

Regulation 2(1)(f)

Provisons that applied in the Housing
(General Provisions) (Jersey) Regulations
1970 that no longer apply:

Regulation 1(1)(b)*
Regulation 1(1)(c)*
Regulation 1(1)(d)*
Regulation 1(1)(e)*
Regulation 1(1)()**
Regulation 1(1)(1)**
Regulation 1(1)(m)**
Regulation 1(1)(n)**

In removing these provisions, no persons
disadvantaged as either —

* they fall into one of the new Entitle
provisions, for example, persons w
qgualified under the old Regulation 1(1)
have lived in the same property continuou
since 1949, so will be Entitled by eith
Regulation 2(1)(a) or (b);

or

** py virtue of the drafting of the main Law;

for example, a person covered

Regulation 1(1)(n) of the old Regulatio
was the spouse of a person who
residentially qualified and who could join

a joint purchase. Under the new Law, S:l:Ch

persons have a statutory ability to do t
i.e.no separate qualifying provision

needed in Regulations. Similarly, trusts &
religious bodies make applications to trang
in property under Article 20 of the main La
so similarly, no separate qualifying provisi

are

d
ho
b)
sly
er

by
ns
vVas
n

is,
is
\nd
act
W,
DN

is needed in Regulations.

Other provisonsin relation to being Entitled:

Regulation 2(2) and (3) outlines that conditions may be applied when gngnt
Entitled status in relation to Regulation 2(1)(e)daRegulation 2(1)(f), including in
relation to the period for which consent is granted the unit of accommodation in
relation to which it is granted. This enables, dgample, policies to be applied as to
which properties persons granted Entitled stataeuRegulation 2(1)(e) may occupy.
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Regulation 2(4) outlines who has permanent Entitled status (suahEhtitled people
can leave Jersey and return whenever they wishBwittlled status).

Persons who are Entitled by virtue of Regulatiah)@), Regulation 2(1)(c), and
Regulation 2(1)(d) are permanently Entitled. Thieelks to reflect the level of
connection and association a person has with Jersey

In addition, Regulation 2(4) outlines that persamiso have completed 30 years’
continuous residence are permanently Entitled, aeans of reflecting the level of
connection and association having been gained Wingliin the Island for so
substantial a period. This provision does not ceulyeexist in the Housing (General
Provisions) (Jersey) Regulations 1970, other thmarsa far as persons who have
completed 30 years’ continuous residence are gigngigen housing qualifications
on their return under discretionary provisions. sTkilement of the Regulation
therefore moves policy from a discretionary appho@ca statutory right.

Regulation 2(6) outlines that a person, other than a person who pgeasianent
Entitled status, may lose that status by way ofiftpa break in their residence of
more than 5 years, whether that break is a singdakbof more than 5 years, or an
aggregated break of more than 5 years.

This is different from the current Housing (Gendpabvisions) (Jersey) Regulations
1970 in so far as that under the current Regulateoperson who is not permanently
qualified is permitted a single break in resident@o more than 5 years before they
lose their qualified status. This means that, faneple, a person who is away for
4%, years can return to Jersey with their housirgifigations, whereas a person who
is away from the Island for 2 periods of 6 monthe, one year in total, loses their
housing qualifications. This is not considered ajuitble outcome, hence the
adoption of a straight 5 year absence test.

This Regulation also outlines that a person granteditled status under
Regulation 2(1)(e) and Regulation 2(1)(f) ceasebdawee that status if they breach a
condition of that status.

Regulation 3 outlines conditionsfor gaining Licensed Status:

Regulation 3(1) and (3) outlines that a person has Licensed status if they
performing work that is the same or substantidiy $ame as work falling within the
description on the licence granted to the busipessiitting them to employ Licensed
persons. It also outlines that conditions on thatiress licence need to be satisfied,
and that the Minister may make the Licensed stafus particular person subject to
such conditions as they see fit.

Regulation 3(2) outlines how Licensed status is lost, which is galhe with
reference to no longer being employed as a Liceesaployee, or if a condition is
breached, or if they become Entitled.

Regulation 4 outlines conditionsfor gaining Entitled for Work Status:
Regulation 4(1) and (2) outlines that a person is Entitled for Work if —

« they have completed 5 years’ continuous residemamediately before
making application for a Registration Caod;

« they are the spouse or civil partner of an Entjtleidensed, or Entitled for
Work person; or
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e not more than 5 years have elapsed since theiraiviblom an Entitled,
Licensed, or Entitled for Work person, or since daath of a spouse or civil
partner who was Entitled, Licensed, or Entitled f¥ork, and they have
remained resident in Jersey (in which case theyldvbacome Entitled for
Work in their own right after the 5 yearsy;

« they attained work before the age of 16 and coatlrin the same work.

The provisions around divorce or death are desigm@msure that these events do not
result in a person losing their Entitled for Wotktss, otherwise, people legitimately
employed by virtue of holding a status acquired vy of marriage or civil
partnership could be required to be dismissed, lwiieems both unfair on the
individual and the business, and is difficult tomtor and enforce.

As for persons who attained work before age 16 fwhey do not need permission to
work) they can continue in that job rather thanihguo be dismissed on reaching
age 16 if they otherwise would be deemed Registengdthe business had no licence
to continue to employ them as a Registered persgain, this would seem unfair on
the individual coming of age and the business ¢naployed them, hence them being
deemed Entitled for Work so long as their spegifick continues.

Regulation 5 outlines conditionsfor gaining Registered Status:

Regulation 5 outlines that a person who is not Entitled, Licehsar Entitled for
Work, is Registered, if they are required to haWegistration Card.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these draft Regulations.
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Explanatory Note

These Regulations set out the conditions for resialeand employment status under
the Control of Housing and Work (Jersey) Law 20T2oftrol of Housing and Work
Law”). Under Article 2 of that Law, the 4 categarief status are Entitled, Licensed,
Entitled for Work Only and Registered.

Regulation 1 is an interpretation provision.

Regulation 2 sets out the conditions for Entitled status arss lof that status. There
are 6 ways of gaining Entitled status. Broadly ¢hae —

(@) Jersey-born and ordinarily resident in Jerseyafperiod or periods of at
least 10 years;

(b)  non Jersey-born and ordinarily resident in&gifer a continuous period
of at least 10 years;

(c) non Jersey-born having arrived in Jersey betfoeeage of 20 and having
been ordinarily resident in Jersey for a periodperiods of at least
10 years before attaining the age of 40 providedprson has a parent
who was Entitled on the date that the person caepléhe period of
10 years residence;

(d) non Jersey-born and ordinarily resident in&gifer a continuous period
of at least 10 years, having started residing iselebefore attaining the
age of 16;

(e) being granted such status by the Minister anlhsis that it is in the
bests interests of the community and on sociatonemic grounds;

(f)  being granted such status by the Minister anlthsis of hardship.
Grounds under (e) and (f) may be subject to suolditions as the Minister thinks fit.

A person who has been continuously resident ireyeiw at least 30 years or who is
entitled under (a), (c) or (d) has permanent Edtidtatus.

A person, other than a person with permanent Edtitatus, loses Entitled status if he
or she has not been ordinarily resident in Jerseyah aggregate period exceeding
5years or, in the case of a person with Entitiedus under (e) or (f), breaches a
condition subject to which the Minister grantedisstatus.

Regulation 3 sets out the conditions for Licensed status amsd lof that status. A
person has Licensed status if he or she does Warklescription that the Minister has
specified may be done by a Licensed person undieléR7(1)(b) of the Control of
Housing and Work Law; is subject to a condition asgd by the undertaking in or for
whom the person works that he or she has Licensddss satisfies any condition
imposed by the Minister applicable to that perssrad.icensed person and does not
have Entitled status. A person loses his or heerised status if the person no longer
does work of that description, or the undertakinganger requires the person to have
Licensed status, or breaches any such conditioaceuires Entitled status, whichever
happens first.
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Regulation 4 sets out the conditions for Entitled for Work Oshatus and loss of such
status. A person has Entitled for Work Only staftus

- the person has been ordinarily resident in Jeicieyt continuous period
of at least 5years immediately before being reglito make an
application for a registration card under the Calntf Housing and Work
Law or immediately before any time when the persoud make such an
application;

- is the spouse or civil partner of a person withtitted, Licensed or
Entitled for Work Only status;

- not more than 5years have elapsed since theorperslivorce or
dissolution of civil partnership from a person whintitled, Licensed or
Entitled for Work Only status and the person hasaieed continuously
and ordinarily resident in Jersey since the divancdissolution;

- not more than 5 years have elapsed since thé déat person’s spouse
or civil partner and that spouse or civil partneaswa person with
Entitled, Licensed or Entitled for Work Only statasd the person has
remained continuously and ordinarily resident irsdg since the death;

- the person worked in or for an undertaking imraedy before attaining
the age of 16 and continues to work for that uradémy after attaining
that age.

Such status will be lost if the person no longdisBas any of these conditions or
acquires Entitled or Licensed status.

Regulation 5 sets out the conditions for Registered status.efsgn has Registered
status if (a) the person has been ordinarily resioleJersey for a continuous period of
3 months or more immediately before the personiepdbr a registration card or
could make such an application or expects to baeswent at the time of the
application; and (b) does not have Entitled stdticensed status or Entitled for Work
Only status.

Regulation 6 sets out the title of these Regulations and pesvithat they will come
into force on the same date as the Control of Hausind Work Law comes into
force.
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Draft Control of Housing and Work (Residential and
Employment Status) (Jersey) Regulations 201- Amerent

DRAFT CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUYS)

(JERSEY) REGULATIONS 201-

Arrangement
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Draft Control of Housing and Work (Residential and
Employment Status) (Jersey) Regulations 201- Régnola

Jersey

DRAFT CONTROL OF HOUSING AND WORK
(RESIDENTIAL AND EMPLOYMENT STATUYS)
(JERSEY) REGULATIONS 201-

Made [date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 2 and 44 of the ContbHousing
and Work (Jersey) Law 2012have made the following Regulations —

1 Interpretation

(1) In these Regulations “Law” means the ControlHzfusing and Work
(Jersey) Law 20F2

(2) A person shall be regarded as born in Jersepitdebeing born in a
country or territory outside Jersey if —

(a) at the time of the birth a parent of the chiidregarded for the
purposes of the Law as being ordinarily and comtirsly resident
in Jersey (whether or not the parent is in Jersdlieatime of the
birth); and

(b) the child and parent described in sub-parag(aphare both
ordinarily and continuously resident in Jersey irdiately
following a period of care related to the birth.

(3) Arreference to a child of a person in theseURempns is not confined to a
person below school leaving age.

2 Conditionsfor Entitled status and loss of status

(1) A person who satisfies any of the conditiortsosg in sub-paragraphs (a)
to (f) of this paragraph shall have Entitled status

(@) the person was born in Jersey and has beenagigiresident in
Jersey for a period, or aggregate periods, ofest [£0 years;

(b) the person was not born in Jersey and has dreitmarily resident
in Jersey for a continuous period of at least 1&rge

(c) the person —
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() was not born in Jersey,

(i) arrived in Jersey before attaining the age@f

(i) has been ordinarily resident in Jersey forpariod, or
aggregate periods, of at least 10 years on or deftbaining
the age of 40, and

(iv) isthe child of a parent who was Entitled de tlate at which
the person completed the period or aggregate peradd
10 years ordinary residence referred to in claiiidge (

(d) the person —

()  was not born in Jersey, and

(i)  has been ordinarily resident in Jersey fooatmuous period
of at least 10 years commencing before the pergamed
the age of 16;

(e) the person—

() has been granted Entitled status by the Ministe the
ground that the Minister is satisfied that suchngré
justified —

(A) on social or economic grounds or both, and
(B) as being in the best interests of the commuityl

(i)  the person satisfies any condition to whick tirant of such

status is subject under paragraph (2);
(f)  the person —

(i) has been granted Entitled status by the Ministe the
ground that the Minister is satisfied that the kg (other
than solely financial hardship) which would be @ito the
person or to any individual ordinarily resident Jarsey if
the person were not granted Entitled status outvgeitpe
fact that the person does not meet any other dondit this
paragraph, and

(i)  the person satisfies any condition to whick tirant of such
status is subject under paragraph (2).

(2) The Minister may grant Entitled status for pfwepose of paragraph (1)(e)

®3)

or (1)(f) subject to such conditions as he or ghiaks fit, including,
without prejudice to the generality of the foregpirany conditions
limiting the period for which consent is grantedspecifying the unit of
dwelling accommodation occupied or to be occupied.

Any conditions subject to which a person isnged Entitled status under
paragraph (2) may be amended by the Minister ighagreement of the

person.
(4) A person has permanent Entitled status if —
(a) the person has had a continuous period of arginesidence in
Jersey of at least 30 years; or
(b) the person has Entitled status by virtue ofageaph (1)(a), (c)
or (d).
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®)

(6)

()

Where a person who has Entitled status byeidfuparagraph (1)(e) also

qualifies for Entitled status by virtue of any athsub-paragraph of

paragraph (1) —

(a) that person may, on giving notice in writingth@ Minister, elect
to have Entitled status by virtue of such otheageaph; and

(b) upon giving such notice the person’s Entitl¢akiss by virtue of
paragraph (1)(e) shall cease.

Except in relation to a person who has Permiaketitled status under
paragraph (4), a person loses Entitled statustlifeeiof the following
applies to that person —

(a) the person, since gaining Entitled status, eesn absent from
Jersey for a period or aggregate periods exceddyrgars and was
not ordinarily resident in Jersey during those gisiof absence; or

(b) the person has Entitled status under paradd@fd) or (f) and has
breached any condition subject to which that statas granted.

In this Regulation “child” includes a child guted in pursuance of an
adoption order made by a court of competent jurtgati in the British
Islands or elsewhere.

3 Conditionsfor Licensed status and loss of status

(1) A person has Licensed status if —

(@) the person works or is appointed to do workoin for an
undertaking, such work being the same or substhnitiee same as
work falling within a description of work specifidiy the Minister
for the purposes of Article 27(1)(b) of the Lawrgspect of that
undertaking (including work that is deemed to berkvof a
description that may be done by Licensed personderun
Regulations made under Article 52 of the Law);

(b) the person is subject to a condition imposedhigyundertaking in
or for whom the person works that he or she haerised status
whilst doing work described in sub-paragraph (a);

(c) the person satisfies —

() any condition to which the person’s License@tss is
subject under paragraph (2), and

(i) any condition imposed by the Minister undertiéle 26(5)
or 27(2) of the Law as a condition of a businesarice, such
condition being applicable to the person; and

(d) the person does not have Entitled status.

(2) The Minister may, for the purposes of paragrépfc), make the
Licensed status of a particular person subjectutth s£onditions as the
Minister thinks fit.

(3) A person loses Licensed status if —

(a) paragraph (1)(a) or (1)(b) no longer applyhtat pperson;

(b) the person breaches any condition describediagraph (1)(c); or
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(c) the person has Entitled status,

whichever happens first.

4 Conditionsfor Entitled for Work Only status and loss of status

(1)

)

®3)

A person has Entitled for Work Only statushié person —

(a) satisfies any of the conditions in paragraph (2

(b) does not have Entitled status or Licensed statod

(c) has not lost Entitled for Work Only status ungdaragraph (3).

Those conditions are that —

(a) the person has had a continuous period of arglinesidence in
Jersey for 5 years or more immediately before platon is, at any
time, required to have a registration card underltaw or could
make an application for such a card under that Law;

(b) the person is a spouse or civil partner of esqe with Entitled
status, Licensed status or Entitled for Work Onéfiss;

(c) not more than 5 years have elapsed followimgprson’s divorce
from, or dissolution of a civil partnership with, gerson with
Entitled status, Licensed status or Entitled forrkV®nly status
and the first mentioned person has remained camiisly and
ordinarily resident in Jersey since the divorcéissolution;

(d) not more than 5years have elapsed following death of a
person’s spouse or civil partner, such spousevilrgartner having
been a person with Entitled status, Licensed statusntitled for
Work Only status and the first mentioned person teasained
continuously and ordinarily resident in Jersey sitiee death; or

(e) the person immediately before attaining theadks years worked
in or for an undertaking and continues to work infar such an
undertaking immediately after attaining that age.

A person who has Entitled for Work Only statusler paragraph (2)(e)
loses that status on the date that is immediatelgre the date that the
person starts new work within the meaning of Aetight of the Law.

5 Conditionsfor Registered status

(1)

(2)

A person has Registered status if the perserbkan ordinarily resident
in Jersey for a continuous period of 3 months oramimmediately before
the person applies for a registration card or comldke such an
application under the Law or expects to be so essidt the time of such
an application and does not have any of the folowi

(a) Entitled status;
(b) Licensed status; or
(c) Entitled for Work Only status.

Temporary absences from Jersey shall be distedain determining
whether a person has been continuously residen8 fapnths for the
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purposes of this Regulation provided the majorityhat time is spent in
Jersey.

6 Citation and commencement

These Regulations may be cited as the Control otiskhg and Work
(Residential and Employment Status) (Jersey) Régnka201- and shall come
into force on the same date as the Control of Hguand Work (Jersey) Law
2012 comes into force.
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